GUIDEL INESFOR TEACHER COACHES

A. ROLE OF THE TEACHER COACH

The teacher coach is expected to help the team members decide which students will play which partsin the mock trial and to
assist the students in playing those roles. As part of the sizeable responsibility of acting as team coaches, teachers are
responsible for the following areas:

1

Rules of the Program All teachers and teams are expected to adhere to the rules, facts, and materials provided in the
Mock Trial Tournament Case Materials. Therefore, please make sure you are familiar with the tournament rules.

Role Assignments. Team members should be strongly encouraged to select roles based on their interests and
abilities, and not on the basis of any gender or cultural stereotypes which might be drawn from the
characterizationsin the fact pattern.

Team Preparation. Attorneyswill also help coach each team. Teams should prepare both sides of the case and are
strongly urged to arrange and conduct preliminary mock trials with other teams prior to competing in the regional
tournament. Preliminary trials require only one attorney or judge to act asthe presiding judge, asit is not necessary to
award points to the teams during these practice rounds.

Education. Education of studentsisthe primary goal of the Mock Trial Tournament. Healthy

competition helpsto achievethisgoal, but teachersare reminded of their responsibility to keep the competitive spirit at
areasonable level. Thereality of the adversarial system isthat one party wins and the other loses, and teachers should
be sure to prepare their teams to be ready to accept either outcome in a mature manner. Teachers can help prepare
students for either outcome by placing the highest value on excellent preparation and presentation, rather than on
winning or losing the trial.

Observers. Other classes, parents and friends of the participants are welcome to attend the trials.

Arrival Times. Teachers are responsible for getting their teams to the assigned courtroom 10 minutes prior to the
starting time of each trial.

B.SUGGESTIONS FOR TEAM PREPARATION

1

The following tips have been devel oped from past experience with students, and may be useful:

Haveall team membersread the entire set of materials. When finished, have them brainstorm the pointsfor each side of
the case.

The best teams generally have their students prepare their own questions, with the teacher and attorney coaches
giving the team continual feedback and assistance.

As soon as possible, student attorneys should begin formul ating questions for use in examination of witnesses, and
student witnesses should rehearse their testimony. Student preparation will progress more rapidly by simulating actual
conduct of the trial than by merely conducting general classroom discussion of the stepsin the trial.
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After the questions are prepared for witnesses, ateam should hold several practice sessions whereits
attorneys question individual witnesses, and the rest of the team evaluates which questions are good and
which might be dropped or added in order to bring out favorable evidence These sessions will also help
prepare the witnesses for the tournament.

Opening and closing statements should be written by students with editing assistance from the teacher and
attorney coaches. (Teacher and attorney coaches should not write statements for students.) Coaches should
not tell studentstoincorporate languagethat the students do not understand or feel comfortablewith. Students
should be reminded that closing statements must remain flexible to respond to the evidence asit comesout in
thetrial.

Each attorney should practice handling interruptions from the judge on matters such as the relevance of
guestions or the rational e of the arguments during the closing statement.

The ability of ateam to adapt to different situationsis often akey part in amock trial enactment since each
judge, or person acting as ajudge, has his or her own way of doing things. Since the proceedings of thetrial
often depend in no small part on the judge who presides, student attorneys and other team members should be
prepared to adapt to judicial rulings and requests, even if they appear contrary to outlined tournament
procedures and rules.

Courtroom etiquette and decorum should be stressed at practice and observed at trial (l.e., standing when the
judge enters or leaves the courtroom, and calling the judge "Y our Honor").

All participants should speak loudly and clearly. Microphones are not usually available_ Practice this by
having each student attorney stand at the far end of the room while interrogating the student witness.

Credibility of witnessesisvery important, and students acting aswitnesses should be encouraged to " get into"
theroles and attempt to think like the person they are playing. Thesestudents should read over their
statements (affidavits) many times and have other people ask them questions about the facts until they know
them "cold." Witnesses are not permitted to refer to their statements during the trial, unless requested by an
attorney to refresh recollection

The students need to understand and become familiar with legal terminology; i.e., plaintiff, defendant,
overruled, sustained, etc.

Some of the things most difficult for team membersto learn are

a Deciding which points are the most important in proving their side of the case and making sure such
proof takes place.

b. Stating clearly what they intend to prove in an opening statement, and arguing effectively in their
closing statement that the facts and evidence presented have proven their case.

C. Following the formality of court; i.e., standing up when the judge enters and calling the judge "Y our
Honor."



d. Phrasing questions on direct examination that are not leading. (Carefully review the rules of
evidence and watch for thistype of questioning in practice sessions.)

e Refraining from asking so many questions on cross-examination that well-made points are lost.
When awitness has been contradicted or otherwise discredited, student attorneys tend to ask
additional questions that often lessen the impact of points previously made. (Stop and recognize
what questionsarelikely to require answersthat will make good pointsfor your side. Rely onthe use
of these questions. Avoid pointless questions.)

f. Thinking quickly on their feet when a witness gives an unexpected answer, an attorney asks an
unexpected question, or ajudge questions an attorney or witness. (Practice sessionswill help prepare
for this.)

g. Introducing exhibitsinto evidence.

13. Inorder for students to gain the most valuable tournament experience, it is crucial for teachersto discourage
participating attorneys from promoting a "win-at-all- costs" attitude among their team members.



GUIDELINES FOR STUDENTSACTING AS
ATTORNEYS ANT) WITNESSES
These guidelines provide information for students as they prepare to be witnesses and attorneysin mock trials. A.

GENERAL SUGGESTIONS

1. Always be courteous to witnesses, other attorneys, and the judges.

2. Risewhen addressing the judge.

3. Direct al remarksto the judge or witness, not to opposing counsel.

4. Don't make objections unless you are relatively sure that the judge will agree with you. Judges don't

appreciate attorneys who constantly make objections or attorneys who make objections without being, able to
explain the reason for them.

5. If thejudge rules against you on apoint or in the case, accept the defeat gracefully and act cordially toward the
judge and the opposing team.

B.ATTORNEYS

L OPENING STATEMENTS

a.  Objective: To acquaint the judge with the case and to outline what you are going to prove through witness
testimony and the admission of evidence.

b. What Should Be Included

(1) A short summary of the facts;

(2) Mention of the burden of proof (the amount of evidence needed to prove afact) and who has the
burden in this case;

(3) Theapplicable law;

(4) A clear and concise overview of the witnesses and physical evidence that you will present and how
each will contribute to proving your case.

c. Advicein Presenting
(1) Itisessential that you appear confident in your case.

(2) Useeye contact when speaking to the judge.

(3) Usethefuturetensein describing what you will do (i.e., "The facts will show," or "Our witnesses
testimony will prove").

(4) Do not read too much. Lookup occasionally at the judge.
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d. Other Suggestions

(1) Learnyour case thoroughly (facts, laws, burden of proof, etc.).

(2) Avoidtoo much narrative detail about witness testimony. Avoid exaggeration and overstatement
of facts that may not be proven.

2. DIRECT EXAMINATION
a. Objective. To obtain information from favorable witnesses you call in order to prove the facts of your ease, to
present your witness to the greatest advantage, to establish your witness's credibility and to present enough
evidence to warrant afavorable verdict.

b. What Should Be Included

(1) Isolate exactly what information each witness can contribute to proving your case and prepare a series
of questions designed to obtain that information.

(2) Besurethat all itemsyou need to prove your case will be presented through your witnesses.

(3) Useclear and simple questions.

(4) Never ask aquestion to which you don't know the answer.

c. Advicein Presenting

(1) Try to keep to the questions that you've practiced with your witnesses and ask a limited number of
questions.

(2) Berelaxed and clear in the presentation of your questions.

(3) Listento the answers.

(4) If you need amoment to think, don't be afraid to ask for a moment to collect your thoughts, or to
discuss a point with your co-counsel-

(5) Besureto haveal documents marked for identification before you refer to them at trial.
Then refer to them as Exhibit 1, or Exhibit A, etc. After you have finished using the exhibit, if it
helps your case_ask the judge to admit it as evidence.
d. Other Suggestions
(1) Avoid asking leading questions.

(2) Practice with your witnesses.

(3) When your facts are in evidence, stop questioning. Say "No further questions” or "Y our witness"
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3. CROSS-EXAMINATION

a. Objective: To obtainfavorableinformation from witnesses called by the opposing counsel, and if awitness hasno
testimony favorable to you, to make that witness less believable.

b. Typesof Questionsto Ask

(1) Questionsthat reflect on the witness's credibility by showing that he or she has given a
contrary statement at another time (for example, the witness first testifies to not being at the scene of
an accident and |l ater admitsto being there). When such aninconsistency arises, ask thewitness, "Did
you makethisstatement on June 1st?" Thenread it or show asigned statement to thewitnessand ask,
"Isthisyour statement?' Then ask thewitnesstoread part of it aloud or read it to thewitnessyoursel f
and ask, "Did you say that?"

(2) Questionsthat show that the witness is prejudiced or biased or has a personal interest in the outcome
(i.e_, the witnesstestifies that the defendant was her landlord and evicted. her).

(3) Questions that weaken the testimony of the witness by showing that his or her opinionis
guestionable (i.e., the witness with poor eyesight claims to have observed all the details of afight
that took place 50 feet away in acrowded bar).

(4) Questionsthat show that an expert witness or even alay witness who has testified to an opinion is not
competent or qualified due to lack of training or experience (i-e., a high school student or even a
dentist testifying that in her opinion the defendant suffers from a chronic mental disease).

c. Advicein Presenting

(1) Berelaxed and ready to adapt your prepared questions to the actual testimony given during the
direct examination.

(2) Alwayslisten to the witness's answer.

(3) Avoid giving the witness an opportunity to re-emphasi ze the points made against y our case during
direct examination.

(4) ifthewitnessisinfact "hostile,” don't give him or her an opening to explain anything. Keep tothe"yes"

or "no" answers whenever possible. Try to stop the witness if his or her answer or explanation isto
hurt your case, by saying, "Y ou may stop there. Thank you," or "That's enough. Thank you."

(5) Don't harass or attempt to intimidate the witness.

(6) Don't quarrel with the witness.



d. Other Suggestions

(1) Anticipate each witness's testimony and write your questions accordingly, but be ready to adapt your
questions at trial depending on the actual testimony.

(2) Ingeneral, ask only leading questions (questions that suggest the answers and normally only require a
y€s or no answer).

(3) Bebrief. Don't ask so many questions that well-made points are lost.
(4) Prepare short questions using easily understood language.

(5) Ask only questionsto which you already know the answer.

4. CLOSING ARGUMENTS - -

a. Objective: To provide aclear and persuasive summary of the evidence you presented to prove the case, along
with the weaknesses of the other side's case, and to argue for your position.

b. What Should Be Included
(1) Thank the judge for hisor her time and attention.

(2) Isolatetheissuesand describe briefly how your presentation addressed these i ssues.

(3) Review thewitnesses' testimony and physical evidence. Outline the strengths of your side's witnesses

and the weaknesses of the other side's witnesses.
(4) Argueyour case by stating how the law appliesto the facts as you have proven them_

(5) Remindthejudge of therequired burden of proof. If you have the burden, you must convincethe court
you have met it. If you do not, y ou must convince the court that the other side hasfailed to meet its
burden.

c. Advicein Presenting

(1) Do not read all the way through. Keep eye contact with the judge or at least ook up occasionally_

(2) Bean advocate-forcefully urge your point of view. Avoid aboring review of the facts.
(3) Argueyour side, but don't appear to be blind to the other side's arguments. Fairness isimportant.

(4) Bevery careful to adapt your statement at theend of thetrial to reflect what the withesses actually said
and what the physical evidence showed.

C. WITNESSES

1. GENERAL SUGGESTIONS



a If you are going to testify about records or documents, familiarize yourself with them before
coming to trial_
b. When answering questions, spesk clearly so that you will be heard.

c. Listen carefully to the questions. Before you answer, make sure you understand what has been asked.
If you do not understand, ask that the question be repeated or clarified.

d. If the judge interrupts or an attorney obiects to your answer, stop answering immediately.
Likewise, if an attorney objects to a question, do not begin your answer until the judge tells you to do so.

2. DIRECT EXAMINATION

a. Advicein Preparing

(1) Learn the casethoroughly, especially your witness statement.

(2) Review your testimony with your aitomey_ Know the questions that your attorney will
ask, and prepare clear and convincing answers that contain the information the attorney istrying to
get you to provide.

b. Advicein Presenting

(1) Beasrelaxed and in control as possible. An appearance of confidence and truthfulness isimportant.
(2) Don't recite your witness statement verbatim. Y ou should know its content beforehand so that you

can paraphraseit or putitinyour own words, but be surethat your testimony isnever inconsistent
with, nor amaterial departure from, the facts set forthh in your affidavit.



3. CROSS-EXAMINATION

a. Advicein Preparing

(1) Anticipate what you will be asked on cross-examination and prepare answers accordingly. In other
words, isolate all the possible weaknesses, inconsistencies or problemsinyour testimony and be
prepared to explain them as best you can.

(2) Practicewith your attorney, asking him or her to act as opposing counsel. b.  Advicein

b. Presenting

(1) Beasrelaxed and in control as possible - an appearance of confidence and truthfulnessisimportant.
Speak loudly and clearly enough to be heard by the judges.

(2) Do WE panic if the attorney or judge asks you a question that you haven't rehearsed
Don't be afraid to buy time by saying something like "Excuse me just amoment whilel try to
remember."

(3) Besurethat your testimony is never inconsistent with, nor a material departure from the facts set forth
in the witness statement. Minor and inconsequential embellishments are acceptable as long as they
can be reasonably inferred from the fact statement. If asked on cross-examination to testify about
information that is not apart of the case materials, you may invent an answer tliat isccuisistent with
the other affidavits arid factsin the trial. Thisisin fact an opportunity to create an answer helpful to
your side.

Witnesses should keep in mixed that such an answer can be disruptive when the other side objects,
and may even open the door to the judge issuing an adverse special ruling against you. The wiser
course may beto respond in character, but with an innocuous answer, such as"l don't remember" or
"1 don't believe | can answer that question, would you please rephrase it?" If pressed, you may till
prefer to step out of character and say "I don't know. That's not included in the case materials.”



