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Special thanks to the Maryland State Bar Association for use of their Mock Trial
case Wyndall v. Vaccio and to Daniel M. Camacho, Mock Trial Coordinator,
Guam Department of Education, for the use of their training materials.

Hafa Adai and Welcome to the 2003 CNMI High School Mock Trial Competition!

The CNMI Mock Tria Competition was started in 1999 as away to bring high sudentsinto the
courtroom. The gods of the competition are:
C to promote and further the understanding and gppreciation of the judicid system, court
procedures and the legd system;
C to promote better communication and cooperation between the legal and educational
communities,
C to improve awareness of current socia and legal issues, and
C to provide an education event to support communication, cooperation and respect for
sudents of dl abilities and varying interests.

The 2003 Competition istentatively scheduled to be held on Saipan a the CNMI GumaHusticia(House
of Jugtice) on FRIDAY, MARCH 21 and SATURDAY, MARCH 22, subject to approva by
Presiding Judge Manibusan and court availability. Once we have atentative list of dl the high schools
participating in this year-s competition, a 2003 Mock Trid Caendar informing al teams of the important
dates to remember will be emailed and/or faxed to the teacher-coaches.

I ncl udedinthispacket isall theinfornationyouw || needto preparefor this year:s
exciting conpetition Thisyea-sproblemistitled, Lizamav. Pdacios, acase deding with issues

of wrongful degth, negligence, and assumed risk. Thewinner of the 2003 CNMI High School Mock Trid
Competition will go on to represent the CNM I at the Nationa Mock Tria Competition in New Orleans,
Louisanaon May 8-10, 2003. Participation by the qudifying team will depend on funds available and
raised.

The CNMI Mock Trid Championship is governed by the Rules of the Championship, the Rules of
Procedure and the Rules of Evidence (Mock Tria Verson) herein. Any claification of rules or case
materialswill be issued in writing to al registered teams as soon as practica prior to the scheduled
Championship.

All teams are respongible for the conduct of persons associated with their teams throughout the mock trial
event. Failure to observe gppropriate conduct may subject the team to disqudification at the sole
discretion of the coordinator. Ingppropriate behavior may include, but may not be limited to the following:
coaching (audible or visud) from the gdlery, demondrative reactions to rulings, disruptions from team
supporters inside or outside the courtroom, etc.



The mediamay attend mock tria rounds to cover the event and take pictures, audio and/or videotape.
Media representatives will be briefed to minimize disruptions to the trid round in process. Teams are
encouraged to understand the value of media coverage and, to the extent practicd, train to ignore their
presence in order to maximize their tria round performance.

All tridswill be governed by the Rules of the Competition and the Smplified Rules of Evidence. Please
look over these rules carefully.

If you have any questions or concerns, please cal Sherry Tenorio or Janet King.

Sherry P. Tenorio, Esg. - Law Clerk - United States Digtrict Court - 236-2900 or 2997 or emall
at SPTenorio@aol.com.

Janet H. King - Resident Director - Dept. of Labor and Immigration (Tinian) - 433-3700/02 or
emal a JanetHanKing@hotmail.com.

Good luck, have fun, and see you at the CNMI High School Mock Trial Competition in March
2003!

Sincerely,

Sherry P. Tenorio Janet H. King
2003 Mock Trial Coordinator 2003 Mock Trial Co-Coordinator
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CODE OF ETHICS

At the first meeting of the Mock Trial team, this code should be read and discussed
by students and their Teacher Coach.

All participants in the Mock Trial Competition must adhere to the same high
standards of scholarship that are expected of students in their academic
performance. Plagiarism® of any kind is unacceptable. Students: written and oral
work must be their own.

In their relationships with other teams and individuals, the CNMI Mock Trial
coordinators expects students to make a commitment to good sportsmanship in
both victory and defeat.

Encouraging adherence to these high principles is the responsibility of each
teacher sponsor. Any matter that arises regarding this code will be referred to the
teacher or sponsors of the teams involved.

1 Webster:s Dictionary defines plagiarism as, Ao steal the words, ideas, etc. of another anduse them as one:=s own.{



RULES OF THE COMPETITION

SIMPLIFIED RULES OF PROCEDURE

SIMPLIFIED RULES OF EVIDENCE




Hints on Preparing for a Mock Trial Competition

The following tips were developed by the Maryland State Bar Association and long-time Mock Trial coaches.

1. Every student, teacher and attorney participating in a teams=s preparation should read the entire
set of materials (case and guide) and discuss the information, procedures and rules used in the
mock trial competition. Students: you are ultimately responsible for all of this once Court is in

session.

2. Examine and discuss the facts of the case, witness testimony and the points for each side.

Record key information as discussion proceeds so that it can be referred to in the future.

3. Witness: credibility is very important to your team:s presentation of the case. Witnesses: move

into your roles and attempt to think as the person you are portraying. Read over your affidavits

many times and have other members of your team ask you questions about the facts until you

know them.

4, Student attorneys: you should have primary responsibility for deciding what possible questions
should be asked of each witness on direct and cross examination. Questions for each witness
should be written down and/or recorded. Write out key points in your opening and closing

statements before trial. Concise, summary, pertinent statements which reflect the trial that the

judge just heard are the most compelling and effective. Be prepared for interruptions by judges

who like to question you, especially during closing arguments.

5. The best teams generally have student attorneys prepare their own questions, with the Teacher
and Attorney Coaches giving the team continual feedback and assistance. Based on these

practice sessions, student attorneys should revise their own questions and witnesses should



again study the parts of their affidavit they need to learn better.

As you approach the Mock Trial Competition, you should conduct at least one complete trial as
a dress rehearsal. All formalities should be followed and notes should be taken by everyone.
Evaluate the team-s presentation together. Try to schedule this session when your Attorney

Coach can attend.

Some of the most important skills for team members to learn are:

Deciding which points are the most important to prove your side of the case and making sure

such proof takes place.

Stating clearly what you intend to prove in an opening statement and then arguing effectively

in your closing that the facts and evidence presented have proven your case.

Following the formality of court; e.g. standing up when the judge enters or appropriately

addressing as AYour Honor,({ etc.

Phrasing direct examination questions that are not leading (carefully review the rules of

evidence and watch for this type of questioning in practice sessions).

Refraining from asking so many questions on cross-examination that well-made points are
lost. When a witness has been contradicted or otherwise discredited, learn to limit additional

guestions, as they often lessen the impact of previously made points.



Thinking quickly on your feet when a witness gives you an unexpected answer, and attorney

asks unexpected questions, or a judge throws questions at you.

Recognizing objectionable questions and answers, offering those objections quickly and

providing the appropriate basis for the objection.

Paying attention to all facets of the trial, not just the parts that directly affect your
presentation. All information heard is influential! Learn to listen and incorporate information so

that your presentation, whether as a witness or an attorney, is the most effective it can be.

The Mock Trial should be as enjoyable as it is educational. When winning becomes your

primary motivation, the entire competition is diminished. Coaches and students should

prepare AT LEAST as much for losing as they do for winning. Each member of the

teamCstudent or coachCis personally responsible for his/her behavior prior to, during, and at
the close of the trial. There are schools and individuals across the state that are no longer

welcome to participate based on previous behavior.



BASIC TRIAL PROCEDURES

A. Pretrid preparation
information gathering (discovery) pretria
hearing pretria order jury sdection

B.  Courtroom and participants
judge attorneys witnesses
jurors balliff court reporter

C. Begimingthetrid

Bailiff announces: "All rise. The Court of is now in session, the Honorable Judge
presding.”" Everyone remains standing until the judge enters and is seeted. Next, the judge
asks the bailiff to cal the day's cdendar (the "docket™), a which point the bailiff says, "Y our Honor,

today'scaseis V. " The judge then asks the attorneys for each sde of the case if
they are ready to begin the trid.
D. Thetrid

Faintiff/Prosecution rises and introduces him/hersdlf: "May it please the court and ladies and gentlemen of
the jury, my nameis , counsd for inthisaction." Attorney for Plaintiff/Prosecution
adwaysddivershis/her opening satement first. Defendant/Defense atorney generdly gives his’her opening
datement immediately after.

The actud trid is developed by testimony of witnesses.

Plantiff/Prosecution witnesses are called first. Order of witness presentations is determined by strategy,
i.e, chronologicdly into overdl story. Direct examination of Plantiff/Prosecution witnesses includes
Cross-examination by Defense and Redirect examination by Plaintiff and Recross examination by Defense
which occursin red trids, but in mock tridsit is strongly suggested thet teechers dlow only avery limited
redirect, if at dl. Defendant/Defense cross-in-chief proceeds when Plaintiff/Prosecution restsits case.
Direct examination of witnesses called by Defense and Cross-examination by Plantiff, etc. After each side
has caled dl of its witnesses, cross-examines its opponent's witnesses, they enter al relevant documents
or objects into evidence.

The Judge then permits Plaintiff/Prosecution closng argument, then Defense closing arguments. Only the
Faintiff may rebut the Defendant's closing argument. After closing arguments, the judge givesthejury their
ingtructions, a brief explanation of the gpplicable law and then the jury leaves courtroom to ddiberate in
private. Illinois requires unanimous jury in both civil and crimina cases or "hung jury” requires re-trid
before new jury.

When the Jury returns with decision on paper given to judge who announces the decision on open court.
If acrimina case, guilty defendant scheduled to return et later date for sentencing.
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Lizamav. Palacios
Civil Action No. 02-M T 2003

Statement of Stipulated Facts

At gpproximately 2:14 am on May 25, 2002, Jessca Lizama was pronounced deaed on arriva a
Commonwedth Health Center on Saipan, CNMI, from pulmonary edema and other complications that
resulted from the ingestion of aAclub drugi called XTC.

Earlier that same week, Jesscawas injured during her school teans softball game where she had been
hit by awild pitch. Her physician prescribed the painkiller, Percoset, to easethe pain she was experiencing
in her back.

JessicaLizama, 16 yearsold, and close friend of Nick-s/Nancy-s, became serioudy ill a Nick=g/Nancy:s
graduation party. Nick/Nancy admitted to giving Jessica sodathat was laced with XTC, thinking she
wanted to get high in order to forget her worries. An hour later, Jessica was seen passed out on the floor
of the bathroom. Nick/Nancy assumed that Jessica was drunk and decided that deep would be the best
cure. Only later did Nick/Nancy redlize that her condition was serious. Nick/Nancy attempted to seek
help from aneighbor and then caled 911.

Doctors found XTC, Alcohol, Percoset, and caffeine in Jessicas system, but determined the cause of
degth to be related to the XTC.

Lenny/Lainey Lizama, parent of Jessica Lizama, filed thiswrongful death lawsuit on behdf of the Lizama
family.

Claims and Defenses

Lenny/Laney Lizamais suing Paul/Paula Palacios for (1) violation of 2CMC MT * 2101 and for (2)
negligence, dleging that Paul/Paula Palacios falled to properly supervise their home and their child,
ultimately causing the death of JessicaLizama. Paul/Paula Palacios argues that Jessicahad adrug problem
as evidenced by the ingestion of XTC aswadl as dcohol; and that Jessicaes contributory negligence
prohibits any recovery. Lenny/Laney Lizamacdlaims that Paul/Paula Palacios is reading too narrowly the
CNMI gatute and caselaw regarding parentd liability and that fault lieswithin the negligence of Paul/Paula
Palacios.

Paul/PaulaPdacios clamsthat theinjury was caused by Jessicaand that Paul/Paula Palacios actionswere
reasonable; additiondly, Palacios argues that he/she did not encourage or condone the use of alcohol or
drugs at the party. Palacios submitsthat he or she had no reason to believe that his’her child would ingest
drugsor give drugsto another child. Paul/PaulaPa acios dso arguesthat CNM I law does not hold parents
ligble for the torts of their children.



Relief Requested

Lenny/Lainey Lizamais asking the court to find that Paul/Paula Paacios violated CNMI gtatute 2 CMC
MT " 2101 and to find that he/she was negligent. Lizamais requesting the following damage awards:
$24,250 in actud medica expenses, (including costs for emergency medica treatment and ambulatory
services) and $500,000 for pain and suffering.

Paul/PaulaPalacios is asking the court to find that there was no negligence on highher part, that he/she did
not violate2 CMC MT * 2101, and thus, to deny damages sought. In the event that the court finds that
the victim was contributorily negligent, then damages should be accordingly reduced.

Additional Stipulations

The parties have stipulated to the authenticity of the following five items:

1 The transcript of the 911 phone call made by Nick/Nancy Paacios
2. The autopsy report for Jessica Lizama
3. The medicd hill for Jessca Lizama:s Emergency Room Trestment from Commonwedlth

Hedlth Center
4. Ecstasy Fact Sheet
5. For the purpose of thisMock Trid case, the terms AEcstasy,i AADAM,§ MDMA, @ AXTC,@

and AX,@ aswdl as any other dang terms, are used synonymoudly to refer to the drug
Amethylenedioxymethamphetamine.

Witnesses for the Plaintiff

Lenny/Lainey Lizama, Parent of JessicaLizama
Harry/Hillary Hofschneider, Minor who attended the party
Detective Michadl/Michelle Manglona, Narcotics Divison, Department of Public Safety; former-DEA

agent

Witnesses for the Defendant

Paul/Paula Palacios, Parent of Nick/Nancy Palacios
Nick/Nancy Pdacios, Minor who hosted Party
Mark/Marcia Manibusan, M.D., Forensic Pathologist



Lenny/Lainey Lizama
Parent of Deceased Child
Witness for the Plaintiff

678 Galaide Way
Saipan, MP 96950

Weve known the Paacios family for anumber of years. Nick/Nancy and Jessica have been close friends
sncethefirg grade. When shewasinvited to the Palacios: home for agraduation party, | thought that was
great. We were planning a party oursavesfor Jessica, since her friends and family wanted to celebrate her
successes. We were trying to schedule atime when both my spouse and | could be home because we
know that we carrt have teenagersin our home without ample supervison. And, throwing a party isalot
of work. We were s0 excited that Jesscawas graduating from high school. | thought this gathering with
Nick-g/Nancy:s friends was a greet idea. In fact, | ran into Paul/Paula P acios three weeks before the
party and | digtinctly remember saying: ALet me know if you need anything for the party.@ Paul/Paula had
sad: ANo, we have it under control.@ | would have been happy to chaperone.

Jessicahad had some troublein school and we were glad that she was able to turn herself around. She had
become more confident and even talked about future goas which included college. In away, her past
trouble turned out to be a blessing; we went to counsding together and that helped us to strengthen our
trust in one another. We discovered that we both had an artistic talent, so we started painting watercolors
together. We used to have good- natured watercol or competitionsCDueling Easds, we cdled them. Inthe
last year or S0, we actualy spent agood dedl of time togetherCprobably more than most parents and
teenage kids. It was something that both my spouse and | redlly vaued. Most people think that teenagers
only care about themsdves and their friends. But Jessicawas differentC Jessica enjoyed being around her
family, and made a concerted effort to do so on aregular basis.

On the day of the party, Jessicawas her usud sdlf, except for some back pain from playing in a softball
game afew days earlier. (She had been hit by awild pitch.) | told Jessicato take the pain killer, Percose,
that the doctor had prescribed, to ease her discomfort. That night, she seemed like she was feding much
better, so she went over to Nick-s/Nancy-s party. That wasthe last time | saw her dive. By the time we
arrived at the hospita, Jessicawas gone. The emergency room doctor said there had been no chance to
save her by thetime she arrived at the hospital. It happened so fastCeverything has been such ablur snce
then. 1t seems so absurdly surredl. | keep hoping that | will awaken from this terrible nightmare and our
sweet Jesscawill il bedive.

| am sick to think that Jessica didrrt even know what she was taking. She didrrt even make the decison
to take ecstasyCthat wasdonefor her. | just carrt imaginewhat kind of parentswould regularly tekeillega
drugsCand moreover, keep them in their house, accessible to children. | just carrt find it within mysdf to
forgive the Paacios family for ther utter disregard of the kids: sefety.

Any parent who has logt a child knows that there is nothing that will ever come close to making the pain
go awayCcertainly not money. But | fed as though we need to do something to memoridize her life. It=s



too lateto help Jessica, but it=s not too late to help other kids understand the seriousness of drug use. Any
and dl compensation we receive beyond that which will cover the enormous medica and funerd bills, will
go directly into an endowment fund that will be established in her name. Then, maybe, dl will not be log;
maybe other young lives will be saved. | smply cannot dlow her deeth, a such aridiculoudy young age,
to serve no purpose. | will not haveit.

Lenny/Lainey Lizama
Lenny/Lainey Lizama




Harry/Hillary Hofschneider
Party Attendee
Witness for the Plaintiff

12 Paka Road
Saipan, MP 96950

| am going into my sophomore year at L atte Stone High Schoal. | knew Nick/Nancy, who threw the party
back in May, but weve never been friends. In high school, you hear of aparty and you goCand hopefully
NO ONe Cares.

| dorrt think Nick/Nancy knew that my friends and | were even there in the beginning. It Sarted off asa
great partyCwhich my friends and | knew it would be. Everyone a school knows Nick/Nancy isa
hard-core partier. Nick/Nancy knows where to go to get the good stuffChas some reliable connections.
| didrrt get an invitation, but some of my friends were going, so | went dong. | walked through the sde
gate and my friends and | sat out back in the gazebo. We figured if we stayed on the fringe of the party,
we could get free beer and they wouldrrt ask usto leave. About 11:30 p.m., | had to use the bathroom,
0 | went ingde. | found the bathroom in the basement, and saw Jessicalaying on the floor, saying: Al need
alitle help.§ | waslike, AY ourre way messed up.i Shejust kept muttering to herself. She wasin and out
of it. I tried to pull her up, but I couldrt manage by mysdif. | findly got her sitting up alittle but she passed

out again.

A little while later, the music stopped. People were leaving left and right. | went to the house to grab
another beer. | saw Nick/Nancy Paacios ssomping in acircle. Nick/Nancy was screaming things like,
AWhat am | going to do? Dorvt just stand there! Someone help her! Jessicalooks so bad. If this gets out,
they worrt let me graduate. I:=mdead.@ Nick/Nancy plopped down on the sofa, looking really shaken-up.
| asked if the girl wasokay. Nick/Nancy just yelled: Alt-s none of your businessi Then Nick/Nancy threw
aplagtic cup at me and told meto get out. After hearing what Nick/Nancy said, | was scared. | went back
to the gazebo but my friends were gone, so | took off. I didrt want to be there when the cops got there.

Harry/Hillary Hofschneider
Harry/Hillary Hofschneider




Detective Michael/Michelle Manglofia
CNMI Department of Public Safety, Narcotics Divison
Witness for the Plaintiff

555 Chataan Drive
Saipan, MP 96950

| have been a detective with the CNMI Department of Public Safety Narcotics Divison for eight years.
Prior to my time with DPS, | wan an agent with the Drug Enforcement Adminisiration for just about ten
years. | becameinterested in law enforcement back in collegeCIl mgored in Crimina Justice and minored
in Chemigtry a Bryant University where | received my Bachelor of Science degree. That wasin 1984. |
landed my firgt job with the DEA as a Specia Agent that same year and received a series of promotions
and recognition awards during my time as a DEA agent. In 1994, | was hired by DPS to oversee drug
investigations and saizures. I-ve dways liked thisline of work, mainly because we try to prevent dl the
ugliness caused by drugsCthe crime, the violence, the addiction, and too frequently, the death of people
who are too young to die.

Unfortunately, thisis the type of case | have gotten all too used to seeing. We were caled to the scene
when the EMT suspected that drugs were a contributing factor in the death of Jessica Lizama | received
the call on my pager around 2:00 am. on May 25", 2002. Normally, | would work during the dayshift,
but alot of my squad detectives were on vacation that week, so | was on back-up.

When we got to the Palacios home, we found the place in pretty good shape, though it was obvious that
aparty had taken place. There was an obvious smell of sae cigarette smoke and acohol. During my
investigation, | saw beer bottles and liquor bottles. | also found some plastic bags that are typically used
for holding drug parapherndia. | had them andyzed in our lab and found reside of XTC and an
amphetamine derivative caled PMA.

Nick/Nancy Paacios was glassy eyed and agitated and explained that this was due to anxiety as a result
of what had occurred during the party. Nick/Nancy said that some of the people who had attended the
party had been drinking and doing drugs. Nick/Nancy willingly admitted to putting ecstasy in Jesscas
drink Cof which she was unaware. From Nick=g/Nancy:=s comments, | believe that Nick/Nancy didrrt
intend to cause Jessica harm. Nick/Nancy seemed very upset and very worried about her condition.

Nick/Nancy aso volunteered information regarding where the X TC came from and thisis whét redlly
concerned me. Nick-s/Nancy-s parents, evidently, use ecstasy on aregular basis. Nick/Nancy knew this,
and, in fact, actudly knew where they kept the XTC tablets. Nick/Nancy retrieved some of them during
the party. | haveahardtime believing parents would keep illegd drugsin the house, evenif it is supposed
to bein Athar@ possession and only for Athar@ use.

| would like to make it clear that Nick/Nancy volunteered dl of the aforementioned information | have
regarding the events of the night of May 24, (and early morning hours of May 25,) 2002.



The kids often refer to XTC as Adam, Clarity, or Lover=s Speed, but it=sactudly
methylenedioxymethamphetamine (MDMA), achemica substance that combines methamphetamines
with hallucinogenic properties. PMA is para- methoxyamphetamine and is often made in basement
factories. Often mixed with Ecstasy; it has been attributed to anumber of deathsin the CNMI. Kids dorrt
redizethat theillegal manufacture of these drugs meansthat they often come with impureingredients. They
are mixed with other drugs that make a potentidly letha drug al the more dangerous. Because many
different recipesare used to make Ecstasy, therisk of death and permanert brain damegeisrdatively high.

Weve seen an increase in the number of Ecgtasy pillsthat contain PMA. We see kids dying or severely
harmed from XTC, and combinations of the drugs to which | wasjust referring. It=s downright terrifying.
It=s very frudirating because Ecstasy has earned the reputation of being a harmless, non-addictive
drugCboth of which are far from the truth. And what=s more frustratingCand saddeningCis the fact that
too any kids are learning the redl truth too late for it to do them any good.

Unsupervised house parties, dl-night raves and underground clubs are ahaven for thiskind of stuff. XTC,
likedl club drugs, iseasly accessible at these places. Kidsdorrt know when to stop, especidly when ther
parents arerxt home or aware of what is going on. | dor¥t believe a smart parent would leave home
knowing ateen party was going onCand certainly not in ahouse whereillega drugslie in an unlocked
closet. In my opinion, this Stuation is andogous to having an unlocked gun cabinet with loaded firearms.

Detective Michael/Michelle Manglofia
Detective Michael/Michelle Manglofia




Paul/Paula Palacios
Parent of Nick/Nancy Paacios
Witness for the Defense

3890 Mamis Boulevard
Saipan, MP 96950

Wearevery proud of Nick:-s/Nancy-s accomplishments in school. We had planned to throw Nick/Nancy
a party months prior to graduationCafter al, Nick/Nancy redly deserved this party. We had planned to

chaperonethe party ourselves. Then, aday beforethe party, my spousessfather became serioudy ill. Since
his condition was critical, we thought it best for both of usto fly out to Guam where they resdeCthat way,
oneof uscould stay there a the hospital with my father-in-law and one of us could help my mother-in-law,
gnce sheisnot in the best of hedth, ather.

Nick/Nancy told usthat handling the party wouldrrt be a problem, since we wererrt expecting more than
25 peopleCand these were nice kids. We had sent out about 30 invitations. Lenny/Lainey offered to send
some food to the party, but | explained that we were having a caterer. Lenny/Lainey did not offer to
chaperone. In fact, Lenny/Lainey had said they were redlly busy preparing for their own party, so | didrt
think to ask them to look into Nick=g/Nancy:s party.

We had alowed Nick/Nancy to have an unsupervised party sx months before; we went next door to the
Cruzsfor the evening to escape the deafening noise a the party. Aside from afew bottles of beer on the
lawn and a broken lamp, we had no real trouble. We asked our neighbors, the Cruzs, to look in on the
party during the evening.

Nick/Nancy was on the honor roll for the first two quarters of the semester and was d o involved with
various sports and school activities. 1=ve never had any problems with Nick/Nancy Ccertainly no drug
problems. (Nick/Nancy oncetook afew drinks from the liquor cabinet but learned a valuable lesson from
throwing up that night.) | told Nick/Nancy that we wouldrrt tolerate Ahard drugs at the party. | dso told
Nick/Nancy that if there was trouble to go to our neighbors;, the Cruzs or the Deleon Guerrero=s homes
for help. Of course, Nick/Nancy had the phone number of where we would be in Guam.

Earlier on the day of the party, | called to make sure the caterer had arrived and that the DJ had set up.
| didret call during the party because | didrrt want to disturb the fun. And | know my own
childCNick/Nancy is not a troublemaker and certainly not a hard drug-user.

Having any kind of drugs, even painkillers, in the house makes me nervous. It seems strange to me that
Jessicas parentswoul d readily suggest that she take something as strong Percoset before going to a party.
It istrue that Nick/Nancy took the Ecstasy from our bedroom closet; | must have forgotten to lock it
before we went out of town. | would never have thought that Nick/Nancy would have taken the pillsfrom
our closat and given them to Jessica We are very careful about when and under what circumstances we
use ecstasy. | didrrt even know that Nick/Nancy was aware we had it or used it.
Thiswasaterribletragedy. | never knew that X TC could cause degth. WWhen we got the phone call about



the problem, | came home immediately. | found the house cleanCin fact, dmost cleaner than | had left it.
| couldrrt believethat there had been aAwildl party the night before. | went next door to the Cruzs where
| found Nick/Nancy, very shaken. Not one for public displays of emaotion, | was surprised when
Nick/Nancy ran to me and hugged me, saying, Al=ve never been more scared in my life. | am so sorry for
what 1-ve done.{

| just car¥t find it in my heart to blame Nick/Nancy for Jessicass death. They were too closeCNick/Nancy
would have never done anything to hurt her in any way. | redly blame dl those drug- pushers out there.
Andtothink that the Lizamaswant to blameus! What we have in our home is oursCit was certainly never
intended for use by Nick/Nancy or other kids.

The Lizamas are the ones who recommended that Jessica take a prescription pain killer before going to
aparty!! | know they are angry and upset. | can only imagine their sadness, but parentsjust carrt be held
respons blefor everything that kidsdo. After dl, | warned Nick/Nancy that there wasto be no use of hard
drugs at the party. | guessit=sfair to say | was not surprised to hear of the dcoholYbutYthis? | wouldrrt
have expected it in amillion years. It is obvious to me that this lawsuit has arisen out of the Lizamas need
to blame someone, but holding us respongibleis ridiculous.

Paul/Paula Palacios
Paul/Paula Palacios




Nick/Nancy Palacios
Underage Host of Party
Witness for the Defense

3890 Mamis Boulevard
Saipan, MP 96950

| didr¥t expect that many peopleto show up for the party. We had sent 35 invitations, but | told some other
people they should come to the party as well. When people found out that my parents would be out of
town, more people said they werecoming. | didrrt invite them. | guess a the most there were 120 people
at my house. The houseis small, so it was cramped and hotCpeople hung out in the basement,
kitchenCsomein the back yard. Y eah, some people brought beer; | told them to keep it outsde. They put
icein atrash-can and put beersthere. If they didret drink it a my house, they would be driving around and
drinking and that would be more dangerous. People were cool though.

At 10 pm, | noticed that Jessicawas Sitting in the corner looking bummed out. | remember that Jessica
was in one of those moods where she was worrying about everything. Jessica was wondering about the
future and college and pressure of it dl. | tried to get Jessicato loosen up. | tried to joke with her. | started
singing that old songY Adorrt worry be happy. Jessicasmiled and joked that, Al needed avlittle hep in that
department={. | thought Jessica meant that she wanted to roll, you know, get high. Looking back, | know
this wasrvt a smart move, but | knew where to find ecstasy.

| knew my parents kept ecstasy in their bedroom closet. | sumbled across it when | went shopping for
birthday presentslast year. | figured that they wouldrrt notice if afew tabs were missing. | would have
never givenit to her had | known sheweretaking Percoset. | mean, | knew she had been hurt in the softball
game, and had been to the doctor, but | didrrt know about the painkiller.

A little later | saw Jessica dancing in the crowd, having a great time. About an hour later | went into the
basement and found Jessica on the floor, mumbling. | threw water in Jessicas face and sat her up. | got
someoneto help me get Jessicato the sofa. | ran upstairsand got Jessicaa soda. When | got back, Jessica
looked much worse, but she was degping which | figured was good to shake the buzz. | knew Jessicahad
stopped doing drugs about a year ago, o | figured the X was allittle too much for her. | decided to let
Jessicadeep and to check on her after | could clear everyone out of my house.

The place smdled like alcohol and cigarette smoke. | told people not to smoke or bring beer into the
house. Themusic wasloud. Peoplewerelaughing. | couldrrt think. | picked up the phoneto call someone,
but I couldrrt hear mysdlf think. | needed peace and quiet. | started pushing people out of the basement
and up the stairs. | told the DJ to stop the music and tell everyone they had to leave. Nobody moved a
first. Then, | grabbed the DJs microphone and said the cops were coming because one of the neighbors
said there were drugs. The party cleared. | got a couple of my friendsto help me clear the house of beer
bottles. I was so foggyCit was like | wasin dow moation. | just kept cleaning, like | wasin autopilot or
something. We cleaned the place up pretty well. | figured if | could get the house together, | could better



deal with Jessca

| made some coffee and got some seltzer medicine. | went back downstairs to check on Jessica. By this
point, Jessicars eyeswerefixed and wide open. | think | was completely panicked by thistime. | ran to the
Cruzs house next door and no one was home. | went home and called 911. | remember a pink frothy
substance coming out of Jessicacs mouthCl think that scared me the most. The ambulance arrived, and the
EMTsworked on her for awhile, but | never saw her awake again. Jessicawas pronounced dead at the
hospitd.

| never expected any of thisto happen. | dorrt know what else Jessicawas taking or how much. | carrt
for thelife of me, believe sheisgoneCjust likethat. It happened so fastYso incredibly fast. Jessicawas one
of my closest friends. | talked to her amost everyday. Everyone knew us as a pair Cwe went everywhere
together, ever sncewe werelittlekids. | fed like apiece of meisgone. | wish | could just take that whole
night back.

Nick/Nancy Palacios
Nick/Nancy Palacios




Dr. Mark/Marcia Manibusan
Forensic Pathologist
Witness for the Defense

2121 Etau Road
Saipan, MP 96950

| have worked in the field of forensic pathology for three years. | received a double B.S. degree from
Jenson College in Chemistry and Statistics. | decided to go straight into a Master of Science in the
Sciences program, aso at Jenson College. | received top honorsin both of these degrees, graduating
summaand magna cum laude, respectively. After abrief hiatus, | returned to academiain order to pursue
my Doctorate in Forensic Pathology. Since receiving my doctorate in 1999, | have been asked to
investigate a number of suspicious, high profile degths. | have dso authored the nationally renowned,
autobiographical book entitled, Living A Gory Life.

| was hired by the Paacios family to investigate the sudden and tragic degth of Jessica Lizama. From the
beginning of the case, they voiced discomfort with the level of expertise of the Coroner. While| presume
the CoronerCaDr. Javier, | believeCisquite capable, | an surethat theworkload isfar too heavy to alow
him or her to keep up with the latest research tudies. | am afirm believer in keeping abreast of current
trends and data.

In reviewing the autopsy report, severd inconsistencies became readily apparent. The first discrepancy
relates to the identification of severd drugs is Jessicars system. Though the coroner notes substancesin
addition to methylenedioxymethamphetaminein the victines system, there is no exact amount noted in the
report. This troubles me. What one medica examiner defines as aAtracel amount, another might note as
aggnificant if, asin this case, it is mixed with another substance.

| am in aquandary with regard to a second discrepancy aswell. Statigtically speaking, it has been proven
that overdosng on AADAM( has caused degth, only in rare circumstances. | firmly believe, through my
in-depth reading of the literature, that drug-related deaths are much more frequent when the victim has
engaged in the use of multi prescription and/or illega drugs, as in the unfortunate case of young Jessica
Lizama. It is my opinion to a reasonable degree of medica certainty that her death would have never
occurred had it not been for the painkillers and ethanol dreedy in her sysem and only then compounded
by the introduction of methylenedioxymethamphetamine (ecstasy, to the layperson).

Dr. Mark/Marcia Manibusan
Mark/Marcia Manibusan, M.D.




9-1-1 Transcript

Date: May 25, 2002

Time: 1:44 a.m./Lenqgth of Call: 6 minutesC10 seconds

Call originated from: 3890 Mamis Boulevard, Saipan, MP 96950

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

911 Operator. What is your emergency?
UhYumYI thinkYI think | have someone here who isYumYsickYpretty bad.
What is your name please?
UmYuhYNick/Nancy, Nick/Nancy is my name.
Nick/Nancy, your last name please?
Uh, umYPalacios. P-A-L-A-C-I-O-S.
Nick/Nancy, where are you right now?
Um, at homeYat my house. UmY3890 Mamis Boulevard
inYuhYSaipan. OhYgeezYthere is stuff coming out of her mouth
still. It=s likeY thisYpink stuffYhurry please. I-m so scared. | don=t know what is wrong
with her.
Nick/Nancy, is there anyone else there in the house with youCa
parent or another adults?
NoYno, it:s just me here.
Nick/Nancy, can you tell me who is hurt?
Oh, yes. HerYher name is, um, it:s Jessica.
Is Jessica conscious?
No. UmYshe hasnt beenYnot for a while.
Is Jessica breathing?
Yeah, | just checked to see if she was before | called.

How long has she been unconscious?



Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

Caller:

9-1-1 Operator:

IYEm not sure. Maybe, like, an hour or two. kEm not so sure. |

thought she just needed to sleep it off, you know? | thought it was what she needed

to feel better.

She needed to sleep what off? Did she take something?
YeahYyesYshe tookYI think she might have taken X.
X? Do you mean that Jessica took Ecstasy?

Um-huhYyeah. Oh, manYplease hurry. That stuff is still coming
out of her mouth. She:s so pale. What can | do? What should | do?
Nick/Nancy, | need you to bear with me a few moments longer,

OK? The ambulance is on its way. You will hear the sirens any minute now. Just a
couple more questions. Do you know if Jessica took anything else?
| don-t think so. | didn-t see her take anything else.
Think carefullyCdid she drink alcohol? Do you know if she is on
medicine for anything?
| only saw her drinking soda. She doesnt do drugsYl know that
much. | know shess clean.
Besides the Ecstasy, you mean?
She didn-t even know it was in her drink. | thought it wouldY]
thought it would, | don=t knowYmake her have a good time. | never meant for it to hurt
her. If | knew this would happen, | would have never given it to her.
Let=s focus on getting her help, Nick/Nancy. You did the right thing
by calling 911. | need you to make sure a door is open for the EMTSs. Is a door open?

YesYyes, | left the front door open.
Where is Jessica in the house?
She is here in the basement.

And you are there with her in the basement?



Caller: YesYumYthe ambulance is here, | think. | hear it.

9-1-1 Operator: Nick/Nancy, check to be sure they are there. | will hold on the line
until you verify the ambulance is there, OK?

Caller: OK.
58 seconds elapses.

Caller: Um, hi, are you there?

9-1-1 Operator: Yes, Nick/Nancy. Have the EMTs arrived?

Caller: Yes, they:re here with her.

9-1-1 Operator: OK, Nick/Nancy. m going to let you off the phone now. Goodbye.

Caller: ’Bye.



OFFICE OF THE MEDICAL EXAMINER
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Name: Jessica W. Lizama NS: 1VTC29765
Sex: Female

DOB: 1/10/1986 AGE: 16

Date of Death: 5/25/2002 Date of Exam: 5/25/2002

Time of Exam: 08:30 a.m.

Gross Anatomic Diagnoses

Transcript & Finding

AAutopsy reportCCase Number 1V-T-29765; Body is a well-developed, well-nourished female
measuring 5 feet, 5 inches and weighing 124 pounds; body is open in the usual manner, with a
Y-shaped incision; the lungs are 910 grams togetherYwidespread, noticeable fluid surrounding
themYthe brain is 1,440 gramsYthe cardial surfaces of the heart are smooth, heart is noticeably
enlarged to 380 grams and otherwise unremarkable. It is my opinion that the death of Jessica W.
Lizama is due to pulmonary edema, secondary to mixed mechanisms. Causation of pulmonary
edemaCacute drug intoxication due to methylenedioxymethamphetamine.

Postmortem toxicology revealed 0.29 mg/L of methylenedioxymethamphetamine, and trace
amounts of ethanol, Percoset and caffeine.{

Background

A healthy 16-year-old child ingested Ecstasy (approximately 100 mg) and an unknown, but quite
minimal, amount of alcohol within a 60- to 90- minute period. Shortly thereafter, she collapsed.
She was unconscious for an undetermined length of time, and on arrival of the paramedics, was
found to be in ventricular fibrillation. She was pronounced dead at Commonwealth Health Center
after resuscitation attempts were unsuccessful.

Jonathan J. Javier, M.D.
Jonathan J. Javier, M.D.
Coroner




Medical Invoice

Commonwealth Health Center
Commonwealth of the Northern Mariana Islands
Saipan, MP 96950

Petient: Jessica W. Lizama
678 Galaide Way
Saipan, MP 96950

Services rendered on:
05/25/2002
Patient transported by ambulance
Arrival Time: 2:06 a.m.

Ambulance Service $17,850.00
Medical Aid at Scene $ 9,800.00
Medical Aid in ER $24,600.00
Sub-Total: $52,250.00
Best Care Insurance Company: - $28,000.00
$24,250.00

PLEASE SUBMIT PAYMENT TO: Commonwealth Health Center

Saipan, MP 96950
Attn: Billing Department

After 120 days, a late fee will be assessed as determined by 18% of the outstanding balance.

0 Days Over 30 Days Over 60 Days Over 90 Days Over 120 Days Over

$24,25G.00

FIRST INVOICE
PLEASE REMIT PAYMENT NOW




Ecstasy Fact Sheet

What is it? Ecstasy or MDMA
(methylenedioxymethamphetamine) is both a
stimulant and a hallucinogen, since it speeds up the
workings of the central nervous system and alters
the user's perception of reality.

Ecstasy is a Schedule | controlled substance in
Maryland and on the federal level. Ecstasy can be
found in capsule, tablet, powder or liquid forms.
MDMA is usualy distributed in tablet form and
taken orally at doses ranging from 2 to 10 mg per
kilogram, depending on the user's body weight.
Individual tablets are often imprinted with graphic
designs or commercial logos, and typically contain
100 mg of MDMA. After oral administration,
effects are felt within 30 to 45 minutes, peak at 60
to 90 minutes, and last for 4 to 6 hours. Analysis of
seized MDMA tablets indicates that about 80
percent of al samples actually contain MDMA.
Many users interviewed believe that ecstasy pills
contain other drugs such as methadone, ketamine,
cocaine, heroin, LSD, or other, sometimes lethal,
substances that are byproducts of manufacture.
The pills cost about .20-.254 a piece to make and
sell for $7-30 on the street. Symptoms of Overdose
and Effects of Use? People with certain disorders -
such as epilepsy, high blood pressure, heart disease
or diabetes- are at greater risk if they take ecstasy.
In high doses, ecstasy can cause seizures and
vomiting. The symptoms of overdose include a
sharp rise in body temperature and blood pressure,
dizziness, cramps, heart palpitations and vomiting.
It is well-documented that ecstasy  produces
detrimental effects in the brain and body. It causes
the brain to release serotonin, a neurotransmitter
that helps control mood. Users often experience
euphoria, enhanced mental and emotional clarity,
and heightened sensory perceptions. When the drug
wears off, in typically three to six hours, the user's
brain has been depleted of serotonin, which can
contribute to depression and can harm parts of the
brain responsible for thought and memory. Because
users feel energetic, many party until they are
dehydrated.

This has led to deaths from heat exhaustion and
kidney and cardiovascular system failure. It has
also led to muscle tension, tremors, blurred vision,
dilutional hyponatremia (when the user drowns
their brain by drinking far too much water), and
hyperthermia resulting in organ failure, heart
attacks, strokes, and seizures. Recent studies with
humans and monkeys revealed that repeated use of

ecstasy has an adverse effect on the serotonin levels
in the brain. Brain damage was till present in
monkeys seven years after use of the drug stopped.
A human study comparing 24 usersto 24 non-users
shows significant impairment in visual and verbal
memory more than two weeks after use was
discontinued. (NIDA Notes Val. 114, No. 4)
Additional Possible Effects of Long-Term Use
include:

Permanent damage to the brain cells that make the
neurotransmitter serotonin, which isinvolved in
mood regulation, body temperature, appetite and
sex drive;

Liver damage; Delusions; Panic attacks; Risk of
HIV or hepatitis infection, blood poisoning or skin
abscesses if ecstasy in powder form is injected
using shared needles; Hallucinogenic flashbacks
that can occur weeks, months or even years after
taking the drug; Susceptibility to having
unprotected sex, which increases the risk of
contracting a sexually transmitted disease; The need
to use other drugs to balance the side effects of
ecstasy.

Trafficking? In the early 1990s, MDMA became
increasingly popular among European youth.
However, it iswithin the last five yearsthat MDMA
usein the United States has increased at an alarming
rate. A recent report from the Nationa Drug
Intelligence Center states that a mgjority of the pills
sold in the U.S. are manufactured in European
countries such as the Netherlands, Belgium, the
Czech Republic, and Romania. The pills may
contain adulterants, diluents, and approximately
100 milligrams of MDMA. (Joint Assessment of
MDMA Trafficking Trends, July 2000)

MDMA is popular among middle-class adolescents
and young adults but is used at al age and
socioeconomic levels. MDMA is increasingly
becoming an abuse problem because many users
view it as non-addictive and benign. MDMA is sold
primarily at legitimate nightclubs and bars, at under-
ground nightclubs sometimes called "acid houses,"
or a all-night parties known as "raves."



APPLICABLE LAW*

Relevant CNM| Statutes:

CNMI Wrongful Death Statute:
2CMCMT " 2101

AWrongful act means an act or default including afdonious act which would have entitled the party injured
to maintain an action and recover damages if death had ensued.f

CNMI Child Abuse and Neglect Statute:
6 CMC MT " 5312, Defining Neglect and Child

(2)(d) AChild@ means any individua under age 18 years.

(2)(p) ANeglectedi means the leaving of a child unattended or another; failure to give proper care and
attention to a child by any parent or other person who has permanent or temporary care or custody or
responsibility for supervison of child under circumstances that:

(1) the child-s hedth is harmed or places a substantid risk of harm;
(2) mentd injury to the child or subgtantid risk of menta injury.

Relevant CNM| Case L aw:

Parental Liability

Sablan v. Tamanao, 5 N.M.1. 67 (1999). In Sablan, a 19 year old broke into the home of aneighbor,
Sablan, ransacking the house and stedling some vauable items. Sablan sought to hold the teenager=s
parents liable, saying they had prior knowledge that the teen had committed wrongful acts and had
dangerous tendencies and failed to control him.

Altisawdl-recognized principle of common law, firmly established in the Commonwedth, that a parent is
not ordinarily responsible for the wrongful act of hisor her minor child, and that to charge a parent with
such respongihility, it must be shown that he or she induced or approved of the act, or that the child=s
relaionship to the parent at the time was that of servant or agent.) Camacho v. FHeming, 2 N.M.I. 89
(1992).

The Sablan court later said: AWe see no reason in this case to depart from the common law rule announced

*Notice: The law cited in this section was adopted from other jurisdictions and modified for
purposes of the 2003 CNMI High School Mock Trial Competition. The law cited is NOT the
law of the CNMI.



in Camacho that parentd liability for intentiond torts of minor children is ordinarily limited to instances of
inducement, approval, or agency.i ANegligence in controlling oness child should not, of itsdlf, be reason

to find parentd lighility, asit Awould be extending the hardships of harassed and exasperated parents too
far to hold them ligble for genera incorrigibility, a bad education, and upbringing, or the fact that the child
turns out to have anasty disposition.(

Negligent Entrustment

Onewho suppliesdirectly or through athird party achattel for the use of another whom the supplier knows
or has reason to know to be likely because of hisor her youth, inexperience, or otherwise - to useitina
manner involving an unreasonable risk of harm to himsdlf or hersdf and others whom the supplier should
expect to sharein or be endangered by its use to suspect liability for physica harm resulting to them.
Mafnasv. Cabrera, 4 N.M.1. 55 (1998).

CNMI Law on Unintentional Torts (Negligence)

Negligence is doing something that a person using ordinary care would not do, or not do something that
aperson using ordinary care would do. Ordinary care means caution, atention or skill areasonable
person would use under Smilar circumstances.

The dements of actionable negligence are:

(& A duty or obligation, recognized by law, requiring conformance to a certain standard of
conduct for the protection of others against unreasonable risks.

(b) Failure to conform to that standard (breach of duty)

(¢) Reasonably close causd connection and resulting injury (proximate cause)

(d) Actua damage or loss by others.
BN v. KK, 1 N.M.I. 112 (1990).
Duty to a Social Guest
A socid guest is nothing more than a licensee to whom the possessor owes no duty of ingpection and
affirmative care to make the premises safe for his or her vist. Thelegd duty owed to the socid guest by
ahogt isto take the same care of the guest thet the host takes of himself or hersaf and other members of
hisor her family. Kisav. Lujan, 2 N.M.I. 39 (1993).
*Notice: The law cited in this section was adopted from other jurisdictions and modified for

purposes of the 2003 CNMI High School Mock Trial Competition. The law cited is NOT the
law of the CNMI.



For eseeable Cir cumstances

A duty or obligation, recognized by law, requires the person to conform to a certain standard of conduct,
for the protection of others againgt unreasonable risk. A reasonable person changes conduct according
to the circumstances and the danger that is known or should be known. Therefore, if the foreseegble
danger increases, a reasonable person acts more carefully. Castro v. Thomas, 3 N.M.I. 66 (1995).

The question of duty isdecided on acase by case basis, but foreseeability of therisk isthe primary ement
establishing duty.

Proximate Cause

To recover damages or to be barred from recovery, the negligence must be a cause of the injury. [There
may be more than one cause of an injury, that is, severa negligent acts may work together. Each person
whose negligent act isacause of an injury isresponsible)]

A reasonably close causal connection between the conduct and the resulting injury, i.e., proximate cause.
The dement of proximate causeis satisfied if the negligenceis: (1) causein fact of theinjury and (2) a
legdlly cognizable cause. A defendant will not be relieved from ligbility for an injury if, a the time of the
defendant=s negligent act, the defendant should have foreseen the generd field of danger, not necessarily
the specific harm to which the injured party would be subjected to asaresult of the defendant=s negligence.

Warren v. Guerrero, 1 N.M.1. 45 (1990).

Assumption of the Risk

A person who, with full knowledge and understanding of an existing danger, voluntarily choosesto expose
himsdf or hersdf to that danger, cannot recover for injury resulting from that danger. Taitano v. Babauta,
4 N.M.I. 89 (1998).

Relevant Non-CNMI Court Opinions:

59 Am. Jur.2d * 99 Failureto Control

Generaly, a parent may be ligble for the consequences of failure to exercise the power of control which
he or she has over hisor her children, where he or she knows, or in the exercise of due case should have
known, that the injury to another is a probable consequence. However, to render a parent responsible,
his or her negligence in the exercise of parentd supervison must have some specific relaion to the act
complained of the child that has caused the harm, injury, and/or damage.

Restatement of Torts, 2d * 316 (1965)

*Notice: The law cited in this section was adopted from other jurisdictions and modified for
purposes of the 2003 CNMI High School Mock Trial Competition. The law cited is NOT the
law of the CNMI.



A parent is under the duty to exercise reasonable care so to control his or her minor child asto prevent it
from intentionally harming others or from so conducting itsdf asto create an unreasonable risk of bodily
harm to them if the parent:

(& knows or has reason to know that he has the ability to control his child, and
(b) knows or should know of the necessity and opportunity for exercisng such control.

Cruzv. Dunlap, 52 Guam 312 (1996). In Cruz, a spectator bought a negligence action againgt the parent
of aboy who dlegedly rode abicycleinto the spectator, causing the spectator back injury. The court held
that parents may be liable for the tortuous acts of their child, not because the child-s acts are imputed to
them, but because of their own negligence in failing to exercise reasonable contral of the child



GUIDEL INESFOR TEACHER COACHES

A.ROLE OF THE TEACHER COACH

The teacher coach is expected to help the team members decide which students will play which partsin the mock
trial and to assist the studentsin playing thoseroles. Aspart of the sizeableresponsihility of acting asteam coaches,
teachers are responsible for the following areas:

1

Rules of theProgram. All teachersand teamsare expected to adhereto therules, facts, and material s provided
inthe Mock Trial Tournament Case Materials. Therefore, please make sure you are familiar with the
tournament rules.

Role Assignments. Team members should be strongly encouraged to select roles based on their
interests and abilities, and not on the basis of any gender or cultural stereotypeswhich might be drawn
from the characterizationsin the fact pattern.

Team Preparation. Attorneyswill also help coach each team. Teams should prepare both sides of the case
and are strongly urged to arrange and conduct preliminary mock trials with other teams prior to competingin
the regional tournament. Preliminary trials require only one attorney or judge to act as the presiding judge,
asit isnot necessary to award points to the teams during these practice rounds.

Education. Education of studentsisthe primary goal of the Mock Trial Tournament. Healthy

competition helpsto achieve this goal, but teachers are reminded of their responsibility to keep the
competitive spirit at areasonable level. Thereality of the adversarial system isthat one party wins and the
other loses, and teachers should be sure to prepare their teams to be ready to accept either outcomeina
mature manner. Teachers can help prepare students for either outcome by placing the highest value on
excellent preparation and presentation, rather than on winning or losing the trial.

Observers. Other classes, parents and friends of the participants are welcome to attend thetrials.

Arrival Times. Teachers are responsible for getting their teams to the assigned courtroom 10 minutes prior
to the starting time of each trial.

B. SUGGESTIONSFOR TEAM PREPARATION

The following tips have been devel oped from past experience with students, and may be useful:

1

Have all team members read the entire set of materials. When finished, have them brainstorm the points for
each side of the case.

Thebest teamsgenerally havetheir students preparetheir own questions, with the teacher and attorney
coaches giving the team continual feedback and assistance.

As soon as possible, student attorneys should begin formulating questions for use in examination of
witnesses, and student witnesses should rehearse their testimony. Student preparation will progress more
rapidly by simulating actual conduct of thetrial than by merely conducting general classroom discussion of
the stepsin thetrid.

After the questions are prepared for witnesses, ateam should hold several practice sessionswhereits
attorneys question individual witnesses, and the rest of the team eval uates which questions are good and
which might be dropped or added in order to bring out favorable evidence These sessions will also help
prepare the withesses for the tournament.

Opening and closing statements should be written by students with editing assistance from the teacher and
attorney coaches. (Teacher and attorney coaches should not write statementsfor students.) Coaches should
not tell studentsto incorporate language that the students do not understand or feel comfortable with.



Students should be reminded that closing statements must remain flexible to respond to the evidence as it
comesout in thetrial.

6. Each attorney should practice handling interruptions from the judge on matters such as the rel evance of
questions or the rationale of the arguments during the closing statement.

7. Theahility of ateam to adapt to different situationsis often akey part in amock trial enactment since each
judge, or person acting asajudge, has his or her own way of doing things. Since the proceedings of thetrial
often depend in no small part on the judge who presides, student attorneys and other team members should
be prepared to adapt to judicial rulings and requests, even if they appear contrary to outlined tournament
procedures and rules.

8. Courtroom etiquette and decorum should be stressed at practice andobserved at trial (1.e., standing when the
judge enters or leaves the courtroom, and calling the judge "Y our Honor").

9. All participants should speak loudly and clearly. Microphones are not usually available_ Practice this by
having each student attorney stand at the far end of the room while interrogating the student witness.

10. Credibility of witnessesisvery important, and students acting as withesses should be encouraged to "get
into" the roles and attempt to think like the person they are playing. These students should read over their
statements (affidavits) many timesand have other people ask them questions about the factsuntil they know
them"cold." Witnessesare not permitted to refer to their statements during the trial, unless requested by an
attorney to refresh recollection

11. The students need to understand and become familiar with legal terminology; i.e., plaintiff, defendant,
overruled, sustained, etc.

12. Some of the things most difficult for team membersto learn are

a.  Decidingwhich pointsarethemostimportant in proving their side of the case and making sure such
proof takes place.

b.  Stating clearly what they intend to prove in an opening statement, and arguing effectively in their
closing statement that the facts and evidence presented have proven their case.

C. Following the formality of court; i.e., standing up when the judge enters and calling the judge
"Y our Honor."
d. Phrasing questions on direct examination that are not leading. (Carefully review the rules of

evidence and watch for this type of questioning in practice sessions.)

e Refraining from asking so many questions on cross-examination that well-made points are lost.
When awitness has been contradicted or otherwise discredited, student attorneystend to ask
additional questionsthat often lessen theimpact of points previously made. (Stop and recognize what
questions are likely to require answers that will make good points for your side. Rely on the use of
these questions. Avoid pointless questions.)

f. Thinking quickly on their feet when a witness gives an unexpected answer, an attorney asks an
unexpected question, or ajudge questionsan attorney or witness. (Practice sessionswill help prepare
for this.)

g. Introducing exhibitsinto evidence.

13. In order for students to gain the most val uabl e tournament experience, it is crucial for teachers to discourage
participating attorneys from promoting a “win-at-all- costs" attitude among their team members.



GUIDELINESFOR STUDENTSACTING AS
ATTORNEYSAND WITNESSES
These guidelines provide information for students asthey prepare to be withesses and attorneysin mock trials. A.

GENERAL SUGGESTIONS

Always be courteous to witnesses, other attorneys, and the judges.

=

2. Risewhen addressing the judge.
3. Direct al remarksto the judge or witness, not to opposing counsel.

4. Don't make objections unlessyou are relatively sure that the judge will agree with you. Judges don't
appreciate attorneyswho constantly make objectionsor attorneys who make objections without being, able

to explain the reason for them.

5. If thejudgerulesagainst you onapoint or in the case, accept the defeat gracefully and act cordially
toward the judge and the opposing team.

B.ATTORNEYS

L OPENING STATEMENTS
a.  Objective: To acquaint the judge with the case and to outline what you are going to prove through
witness testimony and the admission of evidence.

b. What Should Be Included

(1) A short summary of the facts;

(2) Mention of the burden of proof (the amount of evidence needed to prove afact) and who has
the burden in this case;

(3) Theapplicablelaw;

(4) A clear and conciseoverview of thewitnessesand physical evidence that you will present and
how each will contribute to proving your case.

c. Advicein Presenting
(1) Itisessential that you appear confident in your case.

(2) Useeye contact when speaking to the judge.

(8) Usethefuturetensein describing what you will do (i.e., "The factswill show," or "Our
witnesses' testimony will prove").

(4) Do not read too much. Lookup occasionally at the judge.

d. Other Suggestions

(1) Learnyour casethoroughly (facts, laws, burden of proof, etc.).

(2) Avoidtoomuch narrativedetail about witnesstestimony. Avoid exaggeration and
overstatement of facts that may not be proven.



2. DIRECT EXAMINATION
a.  Objective. To obtain information from favorable witnesses you call in order to prove the facts of your ease, to

present your witnessto the greatest advantage, to establish your witness's credibility and to present enough
evidence to warrant afavorable verdict.

b. What Should Be Included
(1) Isolate exactly what information each witness can contribute to proving your case and prepare a series
of questions designed to obtain that information.
(2) Besurethat all itemsyou need to prove your case will be presented through your witnesses.
(3) Useclear and simple questions.

(4) Never ask aquestion to which you don't know the answer.

c. Advicein Presenting

(1) Try to keep to the questions that you've practiced with your witnesses and ask a limited number of
questions.

(2) Berelaxed and clear in the presentation of your questions.

(3) Listentotheanswers.

(4) If you need amoment to think, don't be afraid to ask for amoment to collect your thoughts, or to
discuss a point with your co-counsel-

(5) Besureto have al documents marked for identification before you refer to them at trial.
Thenrefer tothem asExhibit 1, or Exhibit A, etc. After you have finished using the exhibit, if it helps
your case _ask the judge to admit it as evidence.
d. Other Suggestions
(1) Avoid asking leading questions.
(2) Practicewith your witnesses.

(3) When your facts arein evidence, stop questioning. Say "No further questions" or "Y our witness"



3. CROSSEXAMINATION

a. Objective: To obtain favorable information from witnesses called by the opposing counsel, and if awitness has

no testimony favorable to you, to make that witness less believable.

b. Typesof Questionsto Ask

@

Questions that reflect on the witness's credibility by showing that he or she has given a
contrary statement at another time (for example, the witness first testifies to not being at the scene
of an accident and |ater admitsto being there). When such an inconsistency arises, ask the witness,
"Did you make this statement on June 1st?' Then read it or show asigned statement to the witness
and ask, "Isthis your statement?' Then ask the witness to read part of it aloud or read it to the
witness yourself and ask, "Did you say that?"

(2) Questionsthat show that the witnessis prejudiced or biased or has a personal interest in the outcome

©)

4)

(i.e_, thewitness testifies that the defendant was her landlord and evicted. her).

Questions that weaken the testimony of the witness by showing that hisor her opinionis
questionable (i.e., the witness with poor eyesight claims to have observed all the details of afight
that took place 50 feet away in a crowded bar).

Questionsthat show that an expert witness or even alay witnesswhohas testified to an opinion is not
competent or qualified dueto lack of training or experience (i-e., a high school student or even a
dentist testifying that in her opinion the defendant suffers from a chronic mental disease).

c. Advicein Presenting

D
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Be relaxed and ready to adapt your prepared questions to the actual testimony given during the
direct examination.

Always listen to the witness's answer.

Avoid giving the withess an opportunity to re-emphasi ze the points made against y our case during
direct examination.

if thewitnessisinfact "hostile," don't give him or her an opening to explain anything. Keeptothe"yes"
or "no" answers whenever possible. Try to stop the witness if his or her answer or explanationis
to hurt your case, by saying, "Y ou may stop there. Thank you," or "That's enough. Thank you."
Don't harass or attempt to intimidate the witness.

Don't quarrel with the witness.

Other Suggestions

(1) Anticipate each witness's testimony and write your questions accordingly, but be ready to
adapt your questions at trial depending on the actual testimony.

(2) Ingeneral, ask only leading questions (questions that suggest the answers and normally only
require ayes or no answer).

(3) Bebrief. Don't ask so many questions that well-made points are lost.
(4) Prepare short questions using easily understood language.

(5) Ask only questionsto which you already know the answer.



4. CLOSING ARGUMENTS - -

a. Objective: Toprovideaclear and persuasive summary of the evidence you presented to prove the case,
along with the weaknesses of the other side's case, and to argue for your position.

b. What Should Be Included
(1) Thank the judgefor hisor her time and attention.

(2) Isolate theissues and describe briefly how your presentation addressed these issues.

(3) Review thewitnesses' testimony and physical evidence. Outline the strengths of your side's
witnesses and the weaknesses of the other side's withesses.
(4) Argueyour case by stating how the law applies to the facts as you have proven them

(5) Remind thejudge of the required burden of proof. If you have the burden, you must convince
the court you have met it. If you do not, you must convince the court that the other side
has failed to meet its burden.

c. Advicein Presenting

(1) Donot read al the way through. Keep eye contact with the judge or at least ook up
occasionally_

(2) Beanadvocate-forcefully urge your point of view. Avoid aboring review of the facts.

(3) Argueyour side, but don't appear to be blind to the other side's arguments. Fairnessis
important.

(4) Bevery careful to adapt your statement at the end of the trial to reflect what the witnesses
actually said and what the physical evidence showed.

C. WITNESSES

1. GENERAL SUGGESTIONS

a

b.

C.

If you are going to testify about records or documents, familiarize yourself with them before coming totrial_

When answering questions, speak clearly so that you will be heard.

Listen carefully to the questions. Before you answer, make sure you understand what has been asked. If you do
not understand, ask that the question be repeated or clarified.

If the judge interrupts or an attorney objects to your answer, stop answering immediately. Likewise, if an attorney
objectsto aquestion, do not begin your answer until the judge tells you to do so.



2. DIRECT EXAMINATION
a. Advicein Preparing

@

Learn the case thoroughly, especially your witness statement.
(2) Review your testimony with your attorney  Know the questions that your attorney will
ask, and prepare clear and convincing answers that contain the information the attorney is
trying to get you to provide.

b. Advicein Presenting

(1) Beasrelaxed and in control as possible. An appearance of confidence and truthfulness
isimportant.

(2) Don't recite your witness statement verbatim. Y ou should know its content beforehand
so that you can paraphraseit or put it in your own words, but be surethat your testimony is never
inconsistent with, nor amaterial departure from, the facts set forth in your affidavit.



3. CROSS-EXAMINATION
a. Advicein Preparing

(1) Anticipatewhat youwill beasked on cross-examination and prepare answersaccordingly. In other
words, isolate all the possible weaknesses, inconsistencies or problemsinyour testimony and
be prepared to explain them as best you can.

(2) Practicewith your attorney, asking him or her to act as opposing counsel. b.

Advicein b. Presenting

(1) Beasrelaxed andin control as possible - an appearance of confidence and truthfulnessis
important. Speak loudly and clearly enough to be heard by the judges.

(2) Do WE panicif the attorney or judge asksyou a question that you haven't rehearsed_
Don't be afraid to buy time by saying something like "Excuse me just amoment while try to
remember."

(3) Besurethat your testimony isnever inconsistent with, nor amaterial departure from the facts set
forth in the witness statement. Minor and inconsequential embellishments are acceptable as
long asthey can bereasonably inferred fromthefact statement. If asked on cross-examination
totestify about information that isnot a part of the case materials, you may invent an answer
that isconsistent withthe other affidavitsarid factsin thetrial. Thisisin fact an opportunity
to create an answer helpful to your side.

Witnesses should keep in mixed that such an answer can be disruptive when the other side
objects, and may even open the door to the judge issuing an adverse special ruling against
you. The wiser course may be to respond in character, but with an innocuous answer, such
as"| don't remember" or "I don't believe | can answer that question, would you please
rephraseit?" If pressed, you may still prefer to step out of character and say "I don't know.
That's not included in the case materials.”



